§922.167

(j) The permit or a copy thereof shall
be maintained in legible condition on
board all vessels or aircraft used in the
conduct of the permitted activity and
be displayed for inspection upon the re-
quest of any authorized officer.

(k) Any permit issued pursuant to
this section shall be subject to the fol-
lowing terms and conditions:

(1) All permitted activities shall be
conducted in a manner that does not
destroy, cause the loss of, or injure
Sanctuary resources or qualities, ex-
cept to the extent that such may be
specifically authorized.

(2) The permittee agrees to hold the
United States harmless against any
claims arising out of the conduct of the
permitted activities.

(3) All necessary Federal, State, and
local permits from all agencies with ju-
risdiction over the proposed activities
shall be secured before commencing
field operations.

(1) In addition to the terms and con-
ditions listed in paragraph (k) of this
section, any permit authorizing the re-
search/recovery of historical resources
shall be subject to the following terms
and conditions:

(1) A professional archaeologist shall
be in charge of planning, field recovery
operations, and research analysis.

(2) An agreement with a conservation
laboratory shall be in place before field
recovery operations are begun, and an
approved nautical conservator shall be
in charge of planning, conducting, and
supervising the conservation of any ar-
tifacts and other materials recovered.

(3) A curation agreement with a mu-
seum or facility for curation, public ac-
cess and periodic public display, and
maintenance of the recovered histor-
ical resources shall be in place before
commencing field operations (such
agreement for the curation and display
of recovered historical resources may
provide for the release of public arti-
facts for deaccession/transfer if such
deaccession/transfer is consistent with
preservation, research, education, or
other purposes of the designation and
management of the Sanctuary.
Deaccession/transfer of historical re-
sources requires a Special-use permit
issued pursuant to paragraph (d) and
such deaccession/transfer shall be exe-
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cuted in accordance with the require-
ments of the SCR Agreement).

(4) The site’s archaeological informa-
tion is fully documented, including
measured drawings, site maps drawn to
professional standards, and photo-
graphic records.

(m) In addition to the terms and con-
ditions listed in paragraph (k) and (1) of
this section, any permit issued pursu-
ant to this section is subject to such
other terms and conditions, including
conditions governing access to, or use
of, Sanctuary resources, as the Direc-
tor deems reasonably necessary or ap-
propriate and in furtherance of the pur-
poses for which the Sanctuary is des-
ignated. Such terms and conditions
may include, but are not limited to:

(1) Any data or information obtained
under the permit shall be made avail-
able to the public.

(2) A NOAA official shall be allowed
to observe any activity conducted
under the permit.

(3) The permittee shall submit one or
more reports on the status, progress, or
results of any activity authorized by
the permit.

(4) The permittee shall submit an an-
nual report to the Director not later
than December 31 of each year on ac-
tivities conducted pursuant to the per-
mit. The report shall describe all ac-
tivities conducted under the permit
and all revenues derived from such ac-
tivities during the year and/or term of
the permit.

(5) The permittee shall purchase and
maintain general liability insurance or
other acceptable security against po-
tential claims for destruction, loss of,
or injury to Sanctuary resources aris-
ing out of the permitted activities. The
amount of insurance or security should
be commensurate with an estimated
value of the Sanctuary resources in the
permitted area. A copy of the insur-
ance policy or security instrument
shall be submitted to the Director.

§922.167 Permits for access to the
Tortugas Ecological Reserve.

(a) A person may enter the Tortugas
North area of the Tortugas Ecological
Reserve other than for passage without
interruption through the reserve, for
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law enforcement purposes, or for pur-
poses of monitoring pursuant to para-
graph (d)(2) of §922.164 , if authorized
by a valid access permit issued pursu-
ant to §922.167.

(b)(1) Access permits must be re-
quested at least 72 hours but no longer
than one month before the date the
permit is desired to be effective. Access
permits do not require written applica-
tions or the payment of any fee. Per-
mits may be requested via telephone or
radio by contacting FKNMS at any of
the following numbers:

Key West office: telephone: (305) 292—
0311

Marathon office: telephone: (305) 743-
2437

(2) The following information must
be provided, as applicable:

(i) Vessel name.

(ii) Name, address, and telephone
number of owner and operator.

(iii) Name, address, and telephone
number of applicant.

(iv) USCG documentation, state li-
cense, or registration number.

(v) Home port.

(vi) Length of vessel and propulsion
type (i.e., motor or sail).

(vii) Number of divers.

(viii) Requested effective date and
duration of permit (2 weeks, max-
imum).

(c) The Sanctuary Superintendent
will issue a permit to the owner or to
the owner’s representative for the ves-
sel when all applicable information has
been provided. The Sanctuary Super-
intendent will provide a permit number
to the applicant and confirm the effec-
tive date and duration period of the
permit. Written confirmation of permit
issuance will be provided upon request.

[66 FR 4370, Jan. 17, 2001]

§922.168 Certification of preexisting
leases, licenses, permits, approvals,
other authorizations, or rights to
conduct a prohibited activity.

(a) A person may conduct an activity
prohibited by §§922.163 or 922.164 if such
activity is specifically authorized by a
valid Federal, State, or local lease, per-
mit, license, approval, or other author-
ization in existence on July 1, 1997, or
by any valid right of subsistence use or
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access in existence on July 1, 1997, pro-
vided that:

(1) The holder of such authorization
or right notifies the Director, in writ-
ing, within 90 days of July 1, 1997, of
the existence of such authorization or
right and requests certification of such
authorization or right; for the area
added to the Sanctuary by the bound-
ary expansion for the Tortugas Eco-
logical Reserve, the holder of such au-
thorization or right notifies the Direc-
tor, in writing, within 90 days of the ef-
fective date of the boundary expansion,
of the existence of such authorization
or right and requests certification of
such authorization or right.

(2) The holder complies with the
other provisions of this §922.168; and

(3) The holder complies with any
terms and conditions on the exercise of
such authorization or right imposed as
a condition of certification, by the Di-
rector, to achieve the purposes for
which the Sanctuary was designated.

(b) The holder of an authorization or
right described in paragraph (a) of this
section authorizing an activity prohib-
ited by Secs. 922.163 or 922.164 may con-
duct the activity without being in vio-
lation of applicable provisions of Secs.
922.163 or 922.164, pending final agency
action on his or her certification re-
quest, provided the holder is in compli-
ance with this §922.168.

(c) Any holder of an authorization or
right described in paragraph (a) of this
section may request the Director to
issue a finding as to whether the activ-
ity for which the authorization has
been issued, or the right given, is pro-
hibited by Secs. 922.163 or 922.164, thus
requiring certification under this sec-
tion.

(d) Requests for findings or certifi-
cations should be addressed to the Di-
rector, Office of Ocean and Coastal Re-
source Management; ATTN: Sanctuary
Superintendent, Florida Keys National
Marine Sanctuary, P.O. Box 500368,
Marathon, FL 33050. A copy of the
lease, permit, license, approval, or
other authorization must accompany
the request.

(e) The Director may request addi-
tional information from the -certifi-
cation requester as he or she deems
reasonably necessary to condition ap-
propriately the exercise of the certified
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